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NOTES ON THE SCHOLIA OP COD. VAT. 886 
(CODEX THEODOSIANUS) 

By E. O. Winstedt 

Mommsen and Meyer in their recent edition of the Cod. Theod. 
express, I think, rather too favorable a view of the edition of the 
marginalia by Manentius [Studi senesi III, IV, and V) when 
they say (Introd., p. 1): "apparet editorem Italum non solum 
longe diligentius operam difficilem perfecisse quam flaenelius, 
sed etiam in summa re editione eius recte uti posse qui in haec 
studia inquirunt ; errores enim ab eo commissi non multi sunt et 
raro graves." A cursory examination of the last books seemed 
to me to show that, if accuracy is any object in an edition of 
these scholia, an editor who not once nor twice but frequently 
miscorrects his predecessor's correct reading, besides letting slip 
a fair number of his mistakes and adding more of his own, can 
hardly be counted satisfactory. 

I proceed to give first some illustrations of Manentius' mis- 
corrections of Haenel's readings: 

xii. 11. 1. 3 apud eorum: — with note "lure sed tacite addit hie Haen. 

V. heredes." MS quite clearly Vh (=heredes). 
xiii. 5. 16 haec c modo uacat: — with note on the mysterious c: 

"probabiliter pro: constitutio, Haen. tacite omittit banc literam." 

And so does the MS. 
xiii. 6. 3. 8 honeribus non subiacere: — with a note stating that 

Haenel omitted the non. Haenel did; and the MS. 
XV. 14. 9. 4 sponsa facta: — note: "Haen. tacite emendans sponsam 

factam." So too the MS, though the stroke representing m in spon- 
sam may be intentionally erased. 
Ibid. 10 fiducia: — Haen. and MS fiduciae. 
xvi. 4. 9 reiciendos : — note: " ita cod., Haen. pellendos." The MS has 

quite clearly pellendos. 

No less inexcusable are the half-corrections which occur 
equally frequently, for example: 
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xii.6. 10 noui susceptores creates: — note: " Haen. tacite emendans : 

creati." MS nouos susceptores creates, 
xii. 10. 1. 4 de iis referiri: — "ita cod., Haen.: de iis referatur." MS 

is 

de eo referri. 

xii. 12. 9.1 aut duae provinciae discisiae: — " ita ullo absque dubio 
in cod., Haen. tacite emendans: dioeceses." MS aut duae provin- 
ciae aut duae discisiae. 

xii. 13. 1: — the word pro is not erased, as Manentius states. 

xiv. 3. 14. 2 eadem condicione: — with note on eadem: "ita mendose 
codex, Haen. tacite emendans: eidem," and "Haen. conditioni." 

a 

The MS actually reads eidem condicione. 
XV. 1. 12 portus publicis: — note: "ita cod., Haen. tacite emendans: 

publicos." portus publici is the reading of the MS. 
xvi. 2. 14 vel X. et: — with a note stating that Haenel omitted X, but 

not that the MS omits et. 
Ibid. 15. 4 brebe: — note: "ita codex, Haen. breve." MS brebem. 
Ibid. 27. 10 facta: — note: "hie tacite addit Haen. est." MS facta 

liberalitas. 
Ibid. 39. 4 conbuerint : — note: "ita cod., Haen. tacite em. conniverint." 

MS conibuerint. 
xvi. 4. 23 doctores quorumque: — note: "Haen. t. em. quicunque 

eorum." MS doctoresque eorum quicumque. 
ibid. 25. 4 punitur: — "ita cod., Haen. puniatur." MS punitum. 
xvi. 8. 21. 2 passim sinagogarum: — "ita codex, Haenel nescio qua 

ratione, passim aut synogogas vel." MS incassum aut sinagogas vel. 

Words are occasionally added or omitted without comment, 
and corrections in the MS are often overlooked ; for example : 

xiii. 5. 29: — erutos is not in the MS, and the original reading was pirata 
and solidi, afterward altered to piratis and solidorum. 

xiii. 10. 7. 3 iudicibus rector prouinciae praesentatis parti- 
bus: — iudicibus praesentatis prouinciae partibus. 

xiii. 5. 20. 2 sed facultates : — et (=etiam) is supplied above the line 
between the two words. 

xiii. 5. 31 concedi seruari: — "de hoc non immerito Haen. miratur." 
But concedi is written above seruari, and was of course intended to 
replace it. 

Ibid. 21. 1 honore: — pro-is added above. 

XV. 9. 2 non:— om. MS. 

xvi. 2. 14. 1 et :— om. MS. 

xvi. 4. 12. 4 conductorem fundi : — om. MS. 

xvi. 8.28. 3: — after poterant Manentius has omitted aut quod eum con- 
tingere poterat. 
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Naturally, though here one can not help feeling some sympa- 
thy with him, the extensive and confusing system of abbreviation 
used in these notes supplied a number of pitfalls into which 
Manentius did not fail to fall. 

(b ( = ber), not, as wrongly stated in the table of contractions, 
equivalent to -b ( = bus),is several times a source of mistakes; 
e. g., xiv. 4. 2. 6 debere ferri: — "ita cod., Haen. referri." 
Haenel is perfectly right, debere referri being the MS reading; 
XV. 5. 4. 3 praebeat: — praebere MS; xv. 1. 31. 2 scribi : 
— scribere MS. 

•b ( = bus), also used, I believe, occasionally for ber (cf. the 
Verona Gains), is taken for b erased, and consequently omitted: 
xvi. 2. 13 and 46: superioribus similis. It is strangely added 
by Manentius at xv. 1. 52 reparationibus: — reparationi MS. 

AT (== inter)' is sometimes omitted (e. g., xvi. 4. 49. 6 dona- 
tiones sibi: — donationes inter se MS), sometimes confused 
with per (e. g., xvi. 8. 18. 2 per sua: — inter sua MS; ibid. 
22. 6 per cristianos: — inter cristianos MS; and at the end of 
the same line per iudeos: — inter iudeos MS), or with pro 
(e. g., xvi. 10. 4. 2 sacrificiis productis: — sacrificiis inter- 
dictisMS). 

JJ ( = nam), not non, as Manentius states; xii. 13. 4. 2 coro- 
nae: — should be read read coronam. In the preceding line I 
noted the variants praecipit for praecit, datum pro coronis, and 
imperii for imperatoris. id est seemed rather uncertain; there 
appeared to be three letters, but they are very indistinct. 

N ( = non is confused with u ( = uel): xvi. 4. 49. 2 turpitu- 
dinis non sanctitatis. 

% ( = nihil) gives rise to a strange mistake: xiii. 11. 10. 1 
directos nee non agentes: — directos nihilque agentes MS; 
and xvi. 4. 2. 2 non de : — nihil de MS. 

( = oportere) is omitted: xiii. 3. 5. 1 quales esse oportere 
insinuat. 

p ( = per), also written ^, is misread pre: xvi. 4. 26 mani- 
chaeos perditionis animaduersione tradendos. 

1 The same sign seems to be used for contra in xvi. 4. 45, though contra is generally 
! or >. 
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puiis = prouinciis, not prouincialibus xvi. 4. 28. 4. 

g/ ( = quam) is misread que: xv. 14. 6 a tiranno quisquam 
honors donatus. xvi. 8. 28. 2 aut quam pro uiribus portiones, 
the same sign seems to be wrongly used for quas, which Manen- 
tius reads. 

5" ( = res) is confused with the sign for R' ( = rum;' also 
rem) ; e. g., xii. 1. 44 honores potiti; xvi. 4. 31. 15 defensorem 
singularem: — def ensores singulas. 

u ( = uel, or ut) is confused with um: xvi. 2. 9. 1 addit ut: 
— additum; with et: xii. 10. 1. 2 lucro vel quaestu; and cum 
with uel: xvi. 4. 53. 1 uel scliismaticos: — schismaticis MS. 

0, the inverted c which stands for cum, is also misread: xii. 
1. 20. 3 non impleto: — n° pleto MS. This mistake is also 
found in the table of abbreviations. 

Q, a ligatured form of the numeral VI, is omitted xii. 1. 44: 
VI et XXX similis. 

I may add that the abbreviations are by no means exhausted 
in Manentius' table, and that a complete and accurate list of them 
is much needed, as some of them do not seem to conform to those 
in the Verona Gains. For example, q, the ordinary abbrevia- 
tion for quia,^ is here used in some other sense in the phrases 
superiori q^ similis, similis (j superiori, etc.: xi. 36. 30; xii. 6. 7; 
XV. 2. 16 (superiori <j in kapite similis) ; xvi. 2. 11 and 4. 37, 
where it is rendered by Manentius que, quae,' or more usually 
omitted altogether, quoque would perhaps be nearer the mark, 
though not very satisfactory. 

a (=aut) seems to have some other significance in two passages: 
xi. 30. 64 hie posuit si a infirmitate praegrauetur aut index aut 
litigator, where ab, which Manentius reads, is most improbable, 
aliqua would seem more likely, but hardly fits with the second 
instance: xii. 1. 102. 2 contra eos qui sunt a obnoxii curiae non 
ualere, where Manentius omits it.* 

1 Often very like ri. 

a 

2qa and, I think, q are found for qma in this MS. 

B 

3q or qe is usually found for quae, and q. for que. 

•• In the next words : ut si originates sint uel quos iudicium inuenerit, ut must 
surely be a mistake for uel corresponding to uel origo fecerit of the text. Both ut and 
uel are represented by u. 
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j)p can not mean, as usual, propter in the sentence xii. 6. 12: 
nullum debere perquirere solidorum jip de quo collect! sunt 
titulo. Could it stand for praepositum, corresponding to the 
prouinciae rector of the text? 

^ xiii. 11. 15 competitor qui per subreptionem aliquid ;§ 
accipit, is probably only nisi or nihil corrected to non, which 
Manentius reads. 

^, in the sentence xiv. 3. 12: de prouinciis uenire pistores a 
quinquennio in quinquennium ^ gratuite, is a portentous abbre- 
viation, if I copied it rightly ; but it can scarcely stand for et si 
(Man.) or quod si (Haen.). Possibly it is only quod or quam 
erased. Manentius' note: "Haen. quod, sed hoc verbum videtur 
ab ipso librario obliteratum esse, qui pro eo supra et emenda- 
tionis gratia posuit," does not, I think, refer to this passage, but 
to the et quod of the next line, where quod is crossed out and et 
written above it. 

xvi. 4. 6. 1 admonet indices ne qui starum sectarum 
homines dimittat in aeclesias qui: — the MS has starum, 
which would probably stand for sanctarum. It also reads 

di in aecle&ias in *Edrfe 

inmittat qui . Can the last word, which is omitted by 
Manentius, stand for introducere? 

Ibid. 12. 1 sectae nu(nquam) ordinari: — sectae N de 
///// nus ordinari. Possibly non diaconos ordinari, though the 
sign should stand for nam not non. 

Ibid. 12.7 pari modo ipsos hereticos de: — some more 
letters are visible at the end. They looked like dendis; possibly 
it is some contraction for damnandos. 

Cases are often altered — though whether by Haenel or Manen- 
tius I can not say, as I have not Haenel's edition by me — to suit 
the editor's sometimes mistaken idea of the grammar; e. g., xii. 
1. 33. 1 iubet curiam declinantes: — MS rightly curia ; ibid. 
6. 30 tabularii duo: — tabularios duos; ibid. 6. 13. 4 diuida- 
tur: — diuidendam; xiii. 11. 9 peregrini: — peregrinos; xiv. 3. 
12 coram officio: — coram officium. 

As a further illustration of the unreliability of the edition, I 
append a list of the variants I noticed in books xv and xvi, omit- 
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ting such as have already been mentioned, and orthographical 
variants. The list is no doubt incomplete, as my examination was 
very hastily made. With regard to spelling I may mention that 
Manentius is not reliable even when he vouches for it in a note 
(e. g., xiv. 3. 16. 2 spece — "ita codex;" MS specie; xvi. 2. 5 
ortodoxum: — "ita codex;" hortodoxum MS): 

XV. 1. 3. 2 q.(-)§ a: — q.p//ta 13. 1 administrans 22. 2 priuatis (i doubt- 

ta 

ful) 34. 1 incolae 46. 2 longinquo 5. 1. 1 potestem 5. 1 qui r(?)e 
cam: — qui ne eam 8. 1 mulier 14. 6. 1 quisquam 2 reuocandos 7.1 
iudicium 8. 1 galliis 9. 2 sententia xvi. 1. 2. 3 pia uel ueneranda 

cui cui 

doctrina 2. 4. 1 unumque (corr. to imoque?) 6. 3 clerialium (possibly 
corr. to cur-) 9. 1 similis sed hoc additum si 15. 3 causam 42. 1 prop- 
par 
ter balanis 43 alios 3. 1 secutos 4. 12. 6 connisi: — cogniti uilicus 

dominus 16. 2 eosnomianos 21. 4 de urugones(?) absconso 28. 2 
conuictione 32. 2 constringata 6 officium: — suffragium 36.3 eos: 
— si 39. 3 constringit 43. 8 quinquem uS exact! (quinquem corr. to 
decern) lOmaritalis: — partenea 11 constringat: — eos 45. 8 uiros 
mulieresque 15 ubi id ipsi: — utrum ipsis 49. 8 admittunt 50. 2fryges 

c 

5 prodixutaque (?) 53. 1 manicheos cum schismaticis 2 exterminare usque 
uel eos(?) 54. 2 fuerint u pellantur 56 adiunxerint 57. 2 sic uocantur 
3 omnesque 8. 4. 1 pateras 8. 2 inuitis patribus debere suscipere 20. 2 
sabbato 22. 8 sociata 24. 1 militare xvi contraria 25. 4 pro : — om. 28.2 
aut quam. 

xvi. 4. 12. 2 fuerint suscepisse<(- - - -)> fisco: — I read fuerint 
////// inaiicas a fisco. Possibly suscepisse beneficia a fisco, if there is 
room for suscepisse. 

xii. 12. 5. 2: The mysterious maiuit is, I think, only maius smudged. 
ibid., 10. 2 indiciis: — iudiciis. 

It might be useful to append, in addition to the instances 
already quoted, a list — which does not, however, pretend to be 
complete — correcting and supplementing Manentius' table of 
contractions. My list is made up partly from notes of my own 
taken from the later books, partly from notes kindly lent me by 
Professor W. M. Lindsay, which were taken, I believe, mainly from 
the earlier books. I have to thank him, too, for notes from some 
of the early minuscule MSS here referred to. 

an = ante. 
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c' = cum. Its close resemblance to the first of Manentius' 
contractions for causa, if the latter is reliable, should be noticed. 
]) is used for com- in the word completis (xii. 1. 126). 

•c- = comes, easily confused with c = causa, com also occurs. 

d =dicit (cf. Verona Lat. LIII; in Vienna Lat. 1224 it seems 
to stand for dixit; another form d also occurs for dicit in early 
MSS). 

dmo = dominio. 

6- = et (xvi. 4. 31). 

imp = imperat as well as imperator. 

m = mus. This, like the similar form of -bus, might easily be 
taken for an erasure. 

nui^o — numero. 

c c 

n = nunc; similarly t = tunc. 

6 = omnes "ut uidetur" f. 243 v. (Lindsay). 

p' = pos as well as post. 

pot = potestas. 

pc = proconsul (e. g., xi. 36. 20), as well as procurator. 

pu = prout, almost exactly the same as |)u = prouincia (also 
pun). 

p = publicus as well as per ; pub, publ, and publo are also 
used, per occasionally takes the strange form p . 

^ or ^ is not, I believe, used for quod, as Manentius states, 
but for quam. In xi. 34. 20 it seems to be used, possibly by 
mistake, for qua. The usual abbreviation for quod [^) is not 
unlike it. q also occurs for quod (e. g., xi. 36. 31), which might 
easily be mistaken for 4 = qui, especially as the general use else- 
where is precisely the reverse. Several other rather mysterious 
relative forms occur, for whose meaning I will not vouch; e. g., 
q is generally read as qui, but Haenel, rightly one would think, 
reads it quis in the passage quodsi quis .... iecerit. qg. I 
noted as quidquid without reference to any passage; Professor 
Lindsay as quiqui (f. 233 1)). 

qB = quibus should be noticed as a form which might be 
easily omitted through its resemblance to an erasui^e. 

reip is used both for reipublicae and rei priuatae; for the 
latter reipe and reip are also used. 
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r"* stands for -rum, -rem, and also -run in the ending -runt, 
f ' = sed is as here formed, and not such a decrepit affair as in 
Manentius' table. 



signf = significat (cf. signif, Troyes 159, s. viii-ix). 

so)- is used for both solutum and solidi. 

i = sunt. 

si = superius and suprascriptus. 

T=tis. 

u = uer as well as ut and uel. 

a 

t with a clear a, not a mere blur as in Manentius' table, signi- 

i e o 

ties tra ; similarly t, t, t = tri, tre, and tro. 
t^ = tum. 
alLq.m, which I have noted for aliquo modo, can hardly be 

o o 

right, q m is the usual form of quomodo. 

Many of the noticeable features of this system of abbreviation 
are still preserved in early minuscule MSB ; for example, ^, which 
in later MSS is practically confined to the ending -us — a usage 
not found in this MS — still survives in some early MSS in the 
sense of -um. In Brussels MS 10127 (s. viii) both r' and p 
occur for- rum. Troyes 159 (s. viii-ix) uses a?, not the later ■y.; 
F I have found also in Montpellier l^c. Med. 69 (s. ix Merovin- 
gian) and Cambrai 693. Brussels MS 10127 also preserves c' = 
cum ; it seems to make a distinction between cum, con, and com 
which I have not noticed elsewhere, c (and o) being used for con, 
c' for cum, and c6 for com. But I will not vouch for the dis- 
tinction being invariably kept. 

It was probably this abbreviation which developed later into 
the semicolon; thus p^ post is still retained in Bruss. 8216 and 
9311 (s. ix) in Bruss. 10127 (s. viii) the form is p> or pi:. 
In Bruss. 8780 it has become p;. Similarly in the case of -bus, 
which occurs in one of Studemund's MSS (T) in the form B"", the 
stroke soon descends and becomes the conventional semicolon. 
In some early minuscule MSS, however, it is still a very uncon- 
ventional semicolon, the dot being applied in various eccentric 
positions or not at all. In Bruss. 10127 it takes the forms 
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b b- b^- b;. Oambrai 693 using h- almost preserves the old form; 
similarly B "& and -b, Montp. 69. Others keep the o in its 
original position; e. g., Milan Ambr. 105 inf. viii ho with an 
alternative form b. b, which is found for -bus (and also for -bis), 
is probably an alteration of the h of our MS ; compare the forms 
g^dr and qS, which both occur for quidem in Turin F. iv. 1. 8. 9. 
The same MS has qt for quibus. In Montp. 69 the stroke is 
often slanting -6. Usually, however, these confusing forms, 
which looked like erasures, were very wisely discarded or altered, 
the cross-stroke being placed outside the letter, not through it; 
e. g., n),, IV, or with more flourish nje, *i)^ (Montp. 69), which 
also uses m;. 

Even the confusing A' = inter is occasionally found, especially 
apparently in Irish MSS, e. g., St. Gall 904; Turin iv. 1. 7. 8. 
The straight cross-stroke in T, F = ter fer seems to die out, too, 
giving place to a line above the letter, though I find -f = ser in 
Professor Lindsay's notes from Pal. Lat. 65. It is possible that 
the unusual form of the cross-stroke in per, which is sometimes 
written p/ in our MS, might be the cause of the confusion of 
per and pro in Visigothic MSS, as it somewhat resembles pro. 
The confusion is not entirely confined to Visigothic ; I find f> = pro 
in Lindsay's notes from Verona Bibl. Cap. Ixxxix (Merovingian), 
and have noticed a kind of intermediary form -P in Bruss. 
10127, which looks like an attempt to write g quick in one stroke. 
If my note pqt» from Cambrai 679 is right, the contrary form p 
for pro occurs there, f,. in its original form survives occasionally 
(e. g., Bruss. 2750) ; but it soon gets the inevitable complement 
of dots at first thrown on apparently at haphazard (e. g., £,. Bruss. 
10127), but soon conventionally f;. Sometimes the comma be- 
comes a mere dot (e. g., f. , Naples Charisius [s. viii]). The 
vagaries performed with regard to such dots are a noticeable 
feature of early minuscule contractions; compare the forms of 
-bus given above, Und still more the forms of que, which I have 
noticed q q. cu q: q^ ^ q; q:- q: in various early MSS. 

In conclusion I will call attention to the survival and change 
of the contraction r^ = run in the ending -runt. With that mean- 
ing it is sometimes found in early minuscule MSS; e. g., r't Vat. 
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Keg. 713 (s. viii-ix), rt Montp. 69. More usually, however, it 
has usurped the meaning -runt ; e. g., r^ Montp. 69, p< Vat. Lat. 

2 

3317 (Lombardic s. viii-ix), r Vienna Lat. 1188 (Lombardic), r 
Montp. 69. It is characteristic of the uncertainty of these forms 
in the early period, when the mediaeval system was in process of 
formation, that we find in one and the same MS (Montp. 69) 
three forms, rt, r', f , with the same meaning. 

University op St. Andrews, Scotland 



